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CENTRAL ADMINISTRATIVE TRIBUNAL
MADRAS BENCH

O.A. No. 310/00372 of 2021

DATED THE [ 3»@' DAY OF FEBRUARY TWO THOUSAND TWENTY FOUR
PRESENT:

THE HON'BLE SHRI MANISH GARG, MEMBER(J) )
THE HON’BLE SHRI VARUN SINDHU KUL KAUMUDI, MEMBER (A) )

C.N.Kamala, Age 56 years, [HRMS No.198506281]

D/o Sri.C.V.Natarajan,

Accounts Officer [Retired],

O/o CGM, Southern Telecom Projects,

Residing at: No.S-10, A Block, “Sayani Complex”,

354, Konnur High Road, Ayanavaram, CHENNAI 600 023.

L. Natarajan, Age 67 years [197502723]

S/o (Late) Sri.Lakshminarasimhan,

Asst. General Manager [Retired],

O/o CGM, Southern Telecom Projects,

Residing at: 404, KK Towers, 6™ Cross Balaji Lay Out,
5" Main, Kaggadasapura, BENGALURU 560 093

P. Rangaswami, Age 68 [197504075]

S/o (Late) Sri.Periana Gounder,

DE [Retired], O/o DE OFC Project Division, Salem,
Residing at: No.74A, State Bank Nagar, Poondurai Road,
ERODE 638 002.

R Rangarajan, Age 73 years [HRMS No.R 80217727]
S/o (Late) Sri.Ramasamy,
Sr. SDE [Retired], DTax Building, CTO Compound, TR-1,
Residing at: 29, Anna Street, Ulaganathapuram,
Near TVS Toll Gate, TRICHY 620 020
----  Applicant(s)
(Advocate: M/s. N.K. Srinivasan)
-Vs-

The Chairman and Managing Director,
Bharat Sanchar Nigam Limited,
Corporate Office, Harishchandra Mathur Lane, —
Janpath, NEW DELHI 110 001. s ALl

2, The Chief General Manager,

Southern Telecom Projects, BSNL,

O/o CGM Projects, c Y /

25, Greenways Lane, CHENNAI 600 028. \ ‘?5: B .S/ )
7 = A

The Chief General Manager,
BSNL, T & D Inspection Circle,
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JABALPUR 4382 001.

The Principal Controller of Communication Accounts,
Tamil Nadu Circle,

7" Floor, R K Nagar Telephone Exchange Building,
238, R K Mutt Road, CHENNAI 600 028.

The Controller of Communication Accounts,
Department of Telecom. Madhya Pradesh Telecom Circle,
1% Floor, Doorsanchar Bhavan, BHOPAL 462 015.

....Respondent(s) -

(Advocate: Mr. K. Rajendran, R4 & R5
Mr. S. Udayakumar, R1-R3)
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ORDER
(Pronounced by Hon’ble Varun Sindhu Kul Kaumudi, Member (A))

Pursuant to the notification, dated 25.01.2024, the matter was heard in
detail. We have heard the learned counsels, Mr.N.K.Srinivasan for the applicant

and Mr.K.Rajendran and Mr.S.Udayakumar for the respondents, and perused the -

records.

2 This OA has been filed by the applicant under Section 19 of the
Administrative Tribunals Act, 1985, seeking the following reliefs:-

“(i) To call for the records of the Respondents leading to
rejection of applicants' claim of one notional increment for the
purpose of refixation of pension vide (1) letter No.
CGMP/ADMN/PEN.CORR/2016/Vol.1/Pt.10dated  09.12.2020,
(2)No.CGMP/ADMN/PEN.CORR/2016/Vol.1/Pt./6 dated
02.12.2020, (3) No. CGMP/ADMN/PEN.CORR/2016/Vol.1/Pt./9
dated 09.12.2020 and (4) Letter No.TD/SJ-2101/SB-Gen dated
07.09.2020 and the same may be set aside and quash;

(i1) direct the respondents to comply with the judgment of
the Supreme Court of India and other judicial forums and direct
the respondents to grant one notional increment along with

admissible rate of interest with consequential benefits thereof;

(iii) To pass such further or other orders as this Hon'ble
Tribunal may deem fit and proper in the circumstances of the

case.”

3.  The brief facts of the case, as submitted by the applicants, are as under:-
The applicants retired from Service after superannuation on

31.01.2020, 31.12.2012, 31.12.2011 and 31.01.2007 and the increments were due

T ond Wy
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from 01.02.2020, 01.01.2013, 01.01.2012 and 01.02.2007, respectively. It is
submitted that the annual increment is deemed to have fallen due after completion

of one full year of service of any individual and an increment usually represents

inherently accrued portion of what an employee earns per year and, therefore, the -

applicants are entitled to increment and denial of such an increment is

unjustified. It is further submitted that the Hon'ble High Court of Madras in W.P. -

No. 15732 if 2017 had granted one notional increment after completion of one full
year of service for the purpose of pensionary benefits. The applicants are also
similarly placed as the applicant in the referred case and, therefore, eligible for one
notional increment on superannuation. The applicants made individual
representations to the respondents seeking grant of one notional increment, whiéh
was turned down by the respondents. Challenging the same, the applicants filed
the instant O.A., seeking the aforesaid relief. |

4, Respondents 1 to 3 have filed reply wherein, besides taking the
ground of delay, and that the applicants are not similarly placed, the respondents
further stated that, as per the provisions under Service Rules on the subject , the
relief sought by the applicants is not admissible. Respondents further stated that
the case of M. Balasubramanian, referred to by the Hon'ble High Court, in its
judgment in A. Ayyamperumal case, is related to the Fundamental Rules of Tamil
Nadu Government where the annual increments are regulated in four quarters, viz.,
1% of January, April, July and October, whereas, for the BSNL employees, it is the
first of every month of the year throughout, depending upon each individual's case.

The respondents categorised the applicants into two groups to establish that they

are not similar. Under Category-I, applicant no.1, who, after opting for the BSNL

VRS-2019, by giving an undertaking of unconditional acceptance of all the terms
and conditions of the scheme and also after accepting the ex-gratia payment

already made for the service left out under the package, cannot seek any further
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benefits outside the terms and conditions of the scheme. On this sole ground itself,

the OA is liable to be dismissed as far as the applicant under Category I is~
concerned as she was compensated already as per the scheme for the left out

service. It is submitted that the date of increment of an employee at the time of
retirement is ultimately based on the option(s) exercised by the employee in

respect of FR 22(1)(a)(i) pay fixation at the time of his time bound/post based

promotions during his career, otherwise their increment date would have become |
due on some other days. Had the applicants exercised the said opti-on for pay

fixation as on the actual date of increment, their annual increment date-s would not

have fallen on the next day of their retirement. It is further submitted that

applicants under Category II are not similar and identical as in the case of
Ayyamperuamal and, hence, cannot seek the same relief by citing the judgement

in Ayyamperumal case. The respondents, therefore, pray for dismissal of the O.A.

5. The applicant has filed rejoinder to the reply refuting the contentions

made in the reply.

6. Heard Mr. NK. Srinivasan, learned counsel for the applicants and

learned counsel appearing for the respondents and gone through the O.A., reply

and rejoinder and documents annexed to the same. Both the counsels reiterated the

contentions made in the respective O.A., reply and rejoinder.

T During the course of arguments, learned counsel for the applicants

produced before us a very recent decision, dated 11.04.2023, of the Hon'ble

Supreme Court in Civil Appeal No. 2471 of 2023 (SLP(C) No. 6185/2020) in the

case of the Director (Admn. And HR) KPTCL & Ors. vs. C.P. Mundinamani &

Ors., and submitted that, after considering different decisions rendered by different

Hon'ble High Courts, the Hon'ble Supreme Court rendered its decision and ﬁe

issue therein is squarely applicable to the issue involved in the matter of the

applicants in the present O.A. The learned counsel for the applicants has further
A :
T\
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drawn our attention to the operative portion of the judgement which is at Para 7 as

extracted hereunder:-

“7. In view of the above and for the reasons stated above,
the Division Bench of the High Court has rightly directed the
appellants to grant one annual increment which the original
writ petitioners ‘earned on the last day of their service for
rendering their services preceding one year from the date of
retirement with good behaviour and efficiently. We are in
complete agreement with the view taken by the Division
Bench of the High Court. Under the circumstances, the
present appeal deserves to be dismissed and is accordingly
dismissed. However in the facts and circumstances of the

case, there shall be no order as to costs.”

8. Learned Counsel for the applicants submits that, since the issue
involved in the present O.A. is squarely covered by the decision of the Hon'ble
Supreme Court (Supra), his clients would be satisfied if the O.A., is disposed of
by quashing and setting aside the impugned orders and by directing the
respondents to consider and dispose of the claim of the applicants in the light of the
decision of the Hon'ble Supreme Court (supra) and extend the benefit of the
judgement to the applicants by passing a reasoned and speaking order within a
time frame fixed by the Tribunal.

9, We have gone through the decision of the Hon'ble Apex Court (Supra)
produced before us by the learned counsel for the applicants.

10. In view of the above, keeping the matter pending before us is not at all

desirable and, accordingly, we are of the view that the ends of justice would be met / ¢

if the OA is disposed of by quashing and setting aside the impugned orders (1) (

) /

nd s
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letter No. CGMP/ADMN/PEN.CORR/2016/Vol.1/Pt.10, dated 09.12.2020,(2)No. Q‘ e /
T

CGMP/ADMN/PEN.CORR/2016/Vol.1/Pt./6, dated  02.12.2020, (3) No. =

CGMP/ADMN/PEN.CORR/2016/Vol.1/Pt./9, dated 09.12.2020, and (4) Letter

< oy




7of7 OA 372/2021

No.TD/SJ-2101/SB-Gen, dated 07.09.2020.  The respondehts are directed to

consider and dispose of the claim of the applicants in the light of the decision,

dated 11.04.2023, of the Hon'ble Apex Court in Civil Appeal No. 2471 of 2023

(SLP(C) No. 6185/2020), in the case of the Director (Admn. And HR) KPTCL &

Ors. vs. C.P. Mundinamani & Ors., and extend the benefit of the said judgement, if

the applicants herein are similarly situated as the employees/respondents before -
the Hon'ble Supreme Court (Suplfa), by passing a reasoned and speaking order,

within a period of three months from the date of receipt of a copy of the order.

Ordered, accordingly.

11. With the above direction, the O.A. is disposed of. There shall be no

order as to costs.




